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128th General Assembly
Regular Session H. B. No. 124
2009-2010

Representatives Hagan, Weddington

Cosponsors: Representatives Harris, Ujvagi, Yuko, Combs, Heard, Skindell,
Patten, Letson, Winburn, Williams, B., DeGeeter, Foley, Chandler, Celeste,

Slesnick, Brown, Bacon

A BILL

To anend sections 955.02, 955.10, 955.12, 955. 20,
955. 26, and 1901. 183 and to enact sections 956. 01,
956. 011, 956.02 to 956.08, 956.081, 956.09 to
956. 20, 956.98, and 956.99 of the Revised Code to
establish licensing requirenents and standards of
care for certain dog breedi ng kennel s, dog

i nternedi ari es, and ani nal rescues for dogs.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 955.02, 955.10, 955.12, 955. 20,
955. 26, and 1901. 183 be anmended and sections 956. 01, 956.011,
956. 02, 956. 03, 956.04, 956.05, 956.06, 956.07, 956.08, 956.081
956. 09, 956.10, 956.11, 956.12, 956.13, 956.14, 956.15, 956. 16,
956.17, 956.18, 956.19, 956.20, 956.98, and 956.99 of the Revised

Code be enacted to read as fol |l ows:

Sec. 955.02. A As used in this chapter, "dog kennel" or

"kennel j - Fp—F -
corporation—professionallyengagedinthe business " neans an

establ i shnment that keeps, houses, and nmmintains adult dogs, as
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defined in section 956.01 of the Revised Code, for the purpose of
breedi ng the dogs fer—hunting—oe+r for a fee or other consideration

received through a sale, exchange, or |lease and that is not a

requl at ed dog breedi ng kennel |icensed under Chapter 956. of the
Revi sed Code.

Sec. 955.10. No owner of a dog, except a dog constantly
confined to a registered dog kennel registered under this chapter

or a requl ated dog breedi ng kennel |icensed under Chapter 956. of

the Revised Code, shall fail to require the dog to wear, at al

times, a valid tag issued in connection with a certificate of
registration. A deg—s—+fatture dog found not wearing at any tinme te

wear a valid tag shall be prim-facie evidence of |ack of

regi stration and shall subject any dog found not wearing such a

tag to inpounding, sale, or destruction.

Sec. 955.12. The board of county conmi ssioners shall appoint
or enploy a county dog warden and deputies in such nunber, for
such periods of tine, and at such conpensation as the board
consi ders necessary to enforce sections 955.01 to 955.27, 955.29
to 955.38, and 955.50 to 955.53 of the Revised Code.

The warden and deputies shall give bond in a sumnot |ess
than five hundred dollars and not nore than two thousand doll ars,
as set by the board, conditioned for the faithful performance of
their duties. The bond or bonds nmay, in the discretion of the
board, be individual or blanket bonds. The bonds shall be filed

with the county auditor of their respective counties.

The warden and deputies shall make a record of all dogs
owned, kept, and harbored in their respective counties. They shal
patrol their respective counties and seize and i npound on sight
all dogs found running at |arge and all dogs nore than three

nont hs of age found not wearing a valid registration tag, except
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any dog that wears a valid registration tag and is: on the

prem ses of its owner, keeper, or harborer, under the reasonabl e
control of its owner or some other person, hunting with its owner
or its handler at a field trial, kept constantly confined in a
registered dog kennel registered under this chapter or a requl ated

dog breedi ng kennel |icensed under Chapter 956. of the Revised

Code, or acquired by, and confined on the prem ses of, an
institution or organization of the type described in section

955. 16 of the Revised Code. A dog that wears a valid registration
tag may be seized on the prem ses of its owner, keeper, or

har borer and i npounded only in the event of a natural disaster.

If a dog warden has reason to believe that a dog is being
treated i nhumanely on the prem ses of its owner, keeper, or
harborer, the warden shall apply to the court of conmon pleas for
the county in which the premises are |ocated for an order to enter
the prenises, and if necessary, seize the dog. If the court finds
probabl e cause to believe that the dog is being treated

i nhumanely, it shall issue such an order.

The warden and deputies shall also investigate all clainms for
damages to aninmals reported to them under section 955.29 of the
Revi sed Code and assist claimants to fill out the claimform
therefor. They shall make weekly reports, in witing, to the board
in their respective counties of all dogs seized, inmpounded,
redeened, and destroyed and of all clainms for damage to aninals

inflicted by dogs.

The wardens and deputies shall have the same police powers as
are conferred upon sheriffs and police officers in the performance
of their duties as prescribed by sections 955.01 to 955.27, 955.29
to 955.38, and 955.50 to 955.53 of the Revised Code. They shal
al so have power to summon the assistance of bystanders in
perform ng their duties and may serve wits and ot her |egal

processes issued by any court in their respective counties with
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reference to enforcing those sections. County auditors nay
deputi ze the wardens or deputies to issue dog |icenses as provided
in sections 955.01 and 955. 14 of the Revi sed Code.

Whenever any person files an affidavit in a court of
conpetent jurisdiction that there is a dog running at |arge that
is not kept constantly confined either in a registered dog kenne

regi stered under this chapter or a requl ated dog breedi ng kennel

i censed under Chapter 956. of the Revised Code or on the prenises

of an institution or organization of the type described in section
955. 16 of the Revised Code or that a dog is kept or harbored in
the warden's jurisdiction wthout being registered as required by
law, the court shall imediately order the warden to seize and

i mpound t he dog. Thereupon the warden shall imediately seize and
i mpound t he dog conpl ai ned of. The warden shall give i medi ate
notice by certified mail to the owner, keeper, or harborer of the
dog sei zed and i npounded by the warden, if the owner, keeper, or
har borer can be deternined fromthe current year's registration
list maintai ned by the warden and the county auditor of the county
where the dog is registered, that the dog has been inpounded and
that, unless the dog is redeened within fourteen days of the date
of the notice, it may thereafter be sold or destroyed according to
law. If the owner, keeper, or harborer cannot be determ ned from
the current year's registration |ist maintained by the warden and
the county auditor of the county where the dog is registered, the
of ficer shall post a notice in the pound or aninmal shelter both
descri bing the dog and pl ace where seized and advi sing the unknown
owner that, unless the dog is redeened within three days, it nmay

thereafter be sold or destroyed according to | aw.

As used in this section, "animal" has the same neaning as in
section 955.51 of the Revised Code.
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Sec. 955.20. The registration fees provided for in sections
955.01 to 955.14 of the Revised Code and noney transferred to the

county under section 956.07 of the Revised Code constitute a

speci al fund known as "the dog and kennel fund." The fees shall be
deposited by the county auditor in the county treasury daily as

coll ected and. Mnney in the fund shall be used for the purpose of

defraying the cost of furnishing all blanks, records, tags, nets,
and ot her equi pnent, for the purpose of paying the conpensation of
county dog wardens, deputies, poundkeepers, and other enpl oyees
necessary to carry out and enforce sections 955.01 to 955. 261 of
the Revised Code, and for the paynent of aninmal clains as provided
in sections 955.29 to 955.38 of the Revised Code, and in
accordance wth section 955.27 of the Revised Code. The board of
county conmi ssioners, by resolution, shall appropriate sufficient
funds out of the dog and kennel fund, not nore than fifteen per
cent of which shall be expended by the auditor for registration
tags, blanks, records, and clerk hire, for the purpose of
defrayi ng the necessary expenses of registering, seizing,

i mpoundi ng, and destroying dogs in accordance with sections 955.01
to 955.27 of the Revised Code, and for the purpose of covering any
addi ti onal expenses incurred by the county auditor as authorized
by division (F)(3) of section 955.14 of the Revised Code.

If the funds so appropriated in any cal endar year are found
by the board to be insufficient to defray the necessary cost and
expense of the county dog warden in enforcing sections 955.01 to
955. 27 of the Revised Code, the board, by resolution so provided,
after setting aside a sumequal to the total ampunt of aninma

clains paild—or filed in that cal endar year, or an anount equal to

the total amount of animal clainms paid or all owed the preceding
year, whichever anount is larger, may appropriate further funds
for the use and purpose of the county dog warden in administering

t hose secti ons.
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Money received by a county under section 956.07 of the

Revi sed Code is subject to audit by the auditor of state.

Sec. 955.26. Wienever, in the judgnment of the director of
health, any city or general health district board of health, or
persons performng the duties of a board of health, rabies is
preval ent, the director of health, the board, or those persons
shal|l declare a quarantine of all dogs in the health district or
in a part of it. During the quarantine, the owner, keeper, or
har borer of any dog shall keep it confined on the prenises of the
owner, keeper, or harborer, or in a suitable pound e+, kennel, or

ot her suitable place, at the expense of the owner, keeper, or

har borer, except that a dog may be pernmitted to | eave the prem ses
of its owner, keeper, or harborer if it is under |eash or under
the control of a responsible person. The quarantine order shall be

consi dered an energency and need not be published.

When the quaranti ne has been decl ared, the director of
heal th, the board, or those persons nay require vaccination for
rabies of all dogs within the health district or part of it. Proof
of rabies vaccination within a satisfactory period shall be
denonstrated to the county auditor before any registration is
i ssued under section 955.01 of the Revised Code for any dog that

is required to be vacci nat ed.

The public health council shall deternine appropriate nethods
of rabies vaccination and satisfactory periods for purposes of

guaranti nes under this section

When a quarantine of dogs has been declared in any health
district or part of a health district, the county dog warden and
all other persons having the authority of police officers shal
assist the health authorities in enforcing the quarantine order.
When rabi es vacci nati on has been decl ared conpul sory in any health

district or part of a health district, the dog warden shall assi st
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the health authorities in enforcing the vaccination order

Not wi t hst andi ng the-provisions—of this section, a city or

general health district board of health nmay nake orders pursuant
to sections 3709.20 and 3709.21 of the Revised Code requiring the

vacci nati on of dogs.

Sec. 956.01. As used in this chapter

(A "Adult dog" neans a dog that is twelve nonths of age or

ol der.

(B) "Animal rescue for dogs" neans _an i ndividual or

organi zati on recogni zed by the director of the kennel contro

authority that keeps. houses. and mmintains dogs and that is

dedicated to the welfare, health, safety, and protection of dogs,

provided that the individual or organi zation does not operate for

profit, does not sell dogs for a profit, does not breed dogs. and

does not purchase nore than nine dogs in any qgiven cal endar year

unl ess the dogs are purchased froma dog warden appoi nt ed under

Chapter 955. of the Revised Code, a hunmne soci ety established

under Chapter 1717. of the Revised Code, or another ani mal rescue

for dogs. "Aninal rescue for dogs" includes an individual or

organi zation that offers dogs for adoption and charges reasonabl e

adopti on fees approved by the director of the authority under this

chapter to cover the costs of the individual or organi zation

including, but not limted to, costs related to spayi ng or

neut eri ng_dogs.

(G "Aninmal shelter for dogs" neans a facility that keeps,

houses, and maintains dogs and that is operated by a hunane

soci ety established under Chapter 1717. of the Revised Code,

animal wel fare society, society for the prevention of cruelty to

animals, or other nonprofit organization that is devoted to the

wel fare, protection, and humane treatnent of dogs and ot her

ani nal s.
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(D) "Boardi ng kennel" nmeans an establishnent operating for

profit that keeps, houses, and mmintains dogs solely for the

pur pose of providing shelter, care, and feeding of the dogs in

return for a fee or other consideration

(E) "Breeding dog" neans an unneutered, unspayed dog that is

primarily harbored or housed on property that is the dog's primry

resi dence.

(F) "Requl at ed dog breedi ng kennel" neans an est abl i shnent

that keeps, houses, and maintains adult breedi ng dogs that produce

either at least nine litters of puppies or at |least forty puppies

in any given calendar vear and, in return for a fee or other

consideration., sells., exchanges. or |eases adult dogs or puppi es.

(G "Requl ated dog internediary" neans a person who buys,

sells, offers to sell, donates, qgives., or exchanges nore than nine

dogs annually in this state or who sells or qgives one or nore dogs

to a pet store annually. "Requl ated dog internediary" does not

include an ani mal rescue for dogs, an aninml shelter for dogs, a

hunmane soci ety established under Chapter 1717. of the Revised

Code. a nedical kennel for dogs., a research kennel for dogs. or a

vet erinari an.

(H "Enclosure, crate, or cage" does not include an

encl osure, crate, or cage that is used during the transportation

of a dog or used for nedical purposes.

(1) "Environnental division of the Franklin county nunicipa

court" neans the environnental division of the Franklin county

nuni ci pal court created in section 1901.011 of the Revised Code.

(J) "Medical kennel for dogs" neans a facility that is

nai ntai ned by a veterinarian and operated primarily for the

treatment of sick or injured dogs.

(K) "Pet store" neans a retail store that sells dogs to the

public.
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(L) "Puppy" neans a dog that is under twelve nonths of age.

(M "Research kennel for dogs" neans a facility housi ng dogs

that is maintained exclusively for research purposes.

(N) "Veterinarian" neans a veterinarian |icensed under

Chapter 4741. of the Revi sed Code.

Sec. 956.011. Medical kennels for dogs. research kennels for

dogs. and veterinarians are not required to obtain a |license under

this chapter or conply with any other requirenents of this chapter

and rul es adopted under it.

Sec. 956.02. There is hereby created the kennel control

authority for the purpose of adm nistering this chapter and rul es

adopted under it by the director of the authority and ensuring the

wel fare and hunane treatnent of dogs and their offspring in

accordance with this chapter and rul es adopted under it. The

kennel control authority board created in section 956.18 of the

Revi sed Code shall designate a suitable individual as director of

the authority, who shall serve at the board' s pleasure.

The director may contract with any political subdivision of

the state to assist the director and the director's authorized

representatives in admnistering and enforcing this chapter and

the rules adopted under it.

Sec. 956.03. The director of the kennel control authority

shall adopt rules in accordance with Chapter 119. of the Revised

Code establishing all of the foll ow ng:

(A) Requirenents and procedures governing regul ated dog

br eedi ng kennels, including the |licensing and inspection of and

record keeping by requl ated dog breeding kennels, in addition to

the requirenents and procedures established in this chapter. The
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rules shall require that a requl ated dog breedi ng kennel be

assigned a |license nunber and that a requl ated dog breedi ng kennel

provide the |license nunber and the applicabl e vendor nunber

assigned by the departnent of taxation whenever it solicits

business or it is solicited for business. In addition, the rules

shall require any other person to provide such a vendor nunber

when soliciting to sell an adult dog or a puppy or when solicited

for such a sale.

(B) Requirenents and procedures for conducting backaground

i nvestigations of each applicant for a license issued under

section 956.04 of the Revised Code in order to determne if the

applicant has been convicted of or pleaded gquilty to any of the

violations specified in division (H of that section. The rules

shall provide that backaground investigations shall be conducted

solely by the attorney general on behalf of the kennel control

authority. The rules shall establish procedures for annually

updati ng background investigation informati on regardi ng _an

applicant after an initial background investigation has been

conducted with respect to an initial application for a license

subni tted under that section

(O Requirenents and procedures governing requl ated dog

internediaries, including the licensing of and record keepi ng by

reqgul ated dog internediaries, in addition to the requirenents and

procedures established in this chapter. The rules shall require

that a requlated dog internediary be assigned a license nunber and

that a requlated dog internediary provide the license nunber and

the applicable vendor nunber assigned by the departnent of

taxation whenever it solicits business or it is solicited for

busi ness.

(D) Requirenents and procedures governi ng ani nal rescues for

dogs. including the |licensing and inspection of and record keepi ng

by animal rescues for dogs. in addition to the requirenments and
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procedures established in this chapter;

(E) The form of applications for |licenses issued under this

chapter and the infornation that is required to be submtted in

the applications. The rules shall require an aninmal rescue for

dogs to provide in an application for a license the nane and

address of each foster hone that it utilizes.

(F) A requirenent that each requl ated dog breedi ng kenne

subnit to the director, with an application for a requl ated dog

br eedi ng kennel |icense, evidence of insurance or, in the

alternative, evidence of a surety bond pavable to the authority to

ensure conpliance with this chapter and rul es adopted under it.

The face value of the insurance coverage or bond shall be in the

follow ng anpunts:

(1) Five thousand dollars for requl ated dog breedi ng kennels

keepi ng. housi ng. and nmi ntai ni ng not nore than twenty-five adult

dogs:

(2) Ten thousand dollars for regul ated dog breedi ng kennel s

keepi ng, housi ng, and maintaining at | east twenty-six adult dogs.

but not nore than fifty adult dogs:

(3) Fifty thousand dollars for requl ated dog breedi ng kennel s

keepi ng, housing, and naintaining nore than fifty adult dogs.

The rules shall require that the insurance be payable to the

state or that the surety bond be subject to redenption by the

state, as applicable, upon a suspension or revocation of a

requl ated dog breedi ng kennel |license for the purpose of paying

for the maintenance and care of dogs that are seized or otherw se

i npounded fromthe requl ated dog breedi ng kennel in accordance

with this chapter.

(G Procedures for inspections conducted under section 956.10

of the Revised Code in addition to the procedures established in

that section, and procedures for nmking records of the
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i nspecti ons;

(H Requirements and procedures that are necessary to

i npl enent _and enforce the requirenents pertaining to pet stores
that are established in section 956.19 of the Revised Code:

(1)(1) Arequirement that an in-state retailer or direct

seller of a puppy or adult dog provide to the purchaser the

conpl ete nane., address., and tel ephone nunmber of all requl ated dog

br eedi ng kennels, requlated dog internedi aries, and private owners

that kept, housed, or nmintained the puppy or adult dog prior to

its comng into the possession of the retailer or direct seller,

or _proof that the puppy or adult dog was acquired through an

ani mal rescue for dogs. aninmal shelter for dogs, or hunmane society

est abl i shed under Chapter 1717. of the Revised Code, or a valid

health certificate fromthe state of origin pertaining to the

puppy or adult dog:

(2) A requirenent that an out-of-state retailer or direct

seller of a puppy or adult dog that is conducting business in this

state provide to the purchaser a valid health certificate fromthe

state of origin pertaining to the puppy or adult dog and the

conpl ete nane., address. and tel ephone nunber of all dog breeding

kennel s, sellers, and private owners that kept, housed, or

nmai nt ai ned the puppy or adult dog prior to its coning into the

possession of the retailer or direct seller or proof that the

puppy or adult dog was acquired through an ani mal rescue for dogs,

ani mal _shelter for dogs. or hunane society in this state or

anot her state.

(J) A requirenent that a person who advertises the sale of a

puppy or adult dog include with the advertisenent the person's

vendor nunber assigned by the tax commi ssioner if the sale of the

puppy or dog is subject to the tax |evied under Chapter 5739. of
t he Revi sed Code;
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(K) Requirenents and procedures governing the registration of

litters under section 956.20 of the Revised Code;

(L) Arequirenent that a licensed requl ated dog breeding

kennel and a licensed requl ated dog internediary conply with
Chapter 5739. of the Revised Code. The rules shall authorize the

director to suspend or revoke a license for failure to conply with

that chapter. The director shall work in conjunction with the tax

comni ssi oner for the purposes of this division.

(M _Any other reaquirenents and procedures that are determ ned

by the conmm ssion to be necessary for the adm nistration and

enforcenent of this chapter and rul es adopted under it.

Sec. 956.04. (A (1) No person shall operate a requl ated dog

br eedi ng kennel in this state without a requl ated dog breedi ng

kennel license issued by the director of the kennel contro

authority in accordance with this section and rul es adopted under
section 956.03 of the Revised Code.

(2) The director shall not issue a |license under this section

unl ess the director deternm nes that the applicant will operate or

will continue to operate the requl ated dog breedi ng kennel in

accordance with this chapter and rul es adopted under it.

(B) In determ ni ng whether an establishnment is a requl ated

dog breedi ng kennel requiring a license under this chapter, the

director shall deternmine if, in any given vear, the establishnent

is a requl ated dog breedi ng kennel as defined in section 956.01 of

the Revised Code. All facilities that are | ocated at an indivi dua

postal address shall be licensed as one requl ated dog breedi ng

kennel . Not nore than one license shall be issued under this

section for any given postal address.

(C) A person who is proposing to operate a new regul ated dog
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breedi ng kennel ., at | east ninety days prior to the operation of

the requl ated dog breedi ng kennel, shall submt an application for

a license to the director. The application shall be subnmitted in

the formand with the information required by rul es adopted under

section 956.03 of the Revised Code and shall include with it at

|l east all of the foll ow ng:

(1) An affidavit signed under oath or solemm affirmation of

the nunber of adult dogs that are kept, housed, and nmmi ntai ned by

the applicant at the location that is the subject of the

application;

(2) An estimate of the nunber of puppies to be kept. housed,

and mai ntai ned and of the nunber of litters of puppies or total

nunber of puppies to be produced during the annual termof the

i cense;

(3) Phot ogr aphi ¢ _evi dence docunenting the facilities where

dogs will be kept, housed, and nmintai ned by the applicant. The

kennel control authority may conduct an inspection of the

facilities that are the subject of an application in addition to

revi ewi ng_phot ogr aphi c_evi dence subnitted by an applicant for a

i cense.

(4) A signed release perntting the performance of a

backaground i nvestigation regardi ng the applicant in accordance

with rul es adopted under section 956.03 of the Revised Code;

(5) The nanes and addresses and any other identifying

information required by rul es adopted under section 956.03 of the

Revi sed Code of all persons who will have custody of or contro

over dogs kept by the applicant.

(D) During the nonth of Decenber, but before the first day of

January of the next vear, a person who is proposing to continue

the operation of a requlated dog breeding kennel shall obtain a

license for the requl ated dog breedi ng kennel fromthe director
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for the followi ng year. The person shall submt the application to

the director on or before the | ast day of Novenber of the year

preceding the year for which the |license is sought.

(E) The owner or operator of a requlated dog breedi ng kennel

that is in operation on the effective date of this section shal

subnit to the director an application for a requl ated dog breedi ng

kennel license not later than three nonths after the effective

date of this section. The director shall issue or deny the

application for a license within ninety days after the recei pt of

the conpl eted application.

(F) A person who has received a license under this section.

upon sale or other disposition of the requl ated dog breedi ng

kennel ., may have the license transferred to another person with

the consent of the director, provided that the transferee

otherwi se qualifies to be licensed as a requl ated dog breedi ng

kennel under this chapter and rul es adopted under it and does not

have a certified unpaid debt to the state.

(G An applicant for a license issued under this section

shall denpnstrate that the requl ated dog breeding kennel that is

the subject of the application conplies with the standards of care

and ot her standards established under this chapter.

(H No person shall be |licensed as or operate a requl ated dog

br eedi ng kennel who has been convicted of or pleaded quilty to
violating section 959.01, 959.02, 959.03, 959.13, 959.131, 959. 15,

or 959.16 of the Revised Code or an equival ent nuni ci pal

ordi nance, | aw of another state, or |law of the federal governnent

or _has been convicted of or pleaded guilty to violating nore than

once section 2919.25 of the Revised Code or an equival ent

nuni ci pal ordi nance, | aw of another state, or |law of the federa

gover nnent .

Sec. 956.05. (A (1) No person shall act as or performthe
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functions of a requlated dog internediary in this state without a

reqgul ated dog internediary |license issued by the director of the

kennel control authority in accordance with this section and rules

adopt ed under section 956.03 of the Revised Code.

(2) The director shall not issue a license under this section

unl ess the director deternines that the applicant will act as or

performthe functions of a requlated dog intermediary in

accordance with this chapter and rul es adopted under it.

(B) A person who is proposing to act as or performthe

functions of a regulated dog internediary shall submt an

application for a license to the director. During the nonth of

Decenber., but before the first day of January of the next vear. a

person who is proposing to continue to act as or performthe

functions of a requlated dog internediary shall obtain a |license

fromthe director for the follow ng vear. The person shall submt

the application to the director on or before the | ast day of

Novenber of the year preceding the year for which the license is

sought .

(G A person who is acting as or performng the functions of

a regulated dog internediary on the effective date of this section

shall submit to the director an application for a reqgul ated dog

internmediary license not |ater than three nonths after the

effective date of this section. The director shall issue or deny

the application for a license within ninety days after the receipt

of the conpleted application.

(D) No person shall be licensed as or act as or performthe

functions of a requl ated dog internediary who has been convicted
of or pleaded guilty to violating section 959.01, 959.02, 959. 03,
959. 13, 959.131, 959.15, or 959.16 of the Revised Code or an

equi val ent _nuni ci pal ordi nance, | aw of another state, or |aw of

the federal governnent or has been convicted of or pleaded gquilty

to violating nore than once section 2919.25 of the Revised Code or
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an_equi val ent _nmuni ci pal ordi nance, | aw of another state, or |aw of

the federal governnent.

Sec. 956.06. (A) No person shall operate an ani mal rescue for

dogs without a license to do so issued by the director of the

kennel control authority in accordance with rules adopted under

section 956.03 of the Revised Code. No license application fee

shall be charged to an ani mal rescue for dogs. The director shal

nmai ntain a database of all persons that are |licensed to operate an

animal _rescue for dogs in this state.

(B) No person shall be licensed as or operate an ani nal

rescue for dogs who has been convicted of or pleaded quilty to
violating section 959.01, 959.02, 959.03, 959.13., 959.131., 959. 15,

or 959.16 of the Revised Code or an equival ent muni ci pa

ordi nance, | aw of another state, or |law of the federal governnent

or has been convicted of or pleaded quilty to violating nore than

once section 2919.25 of the Revised Code or an equi val ent

nuni ci pal _ordi nance, | aw of another state, or |law of the federa

gover nnent .

Sec. 956.07. (A) A person who is applving for a license to

operate a regul ated dog breeding kennel or to act as or perform

the functions of a requlated dog internediary under section 956. 04

or 956.05 of the Revised Code, as applicable, shall include wth

the application for a license a nonrefundable |icense application

fee as foll ows:

(1) For a regul ated dog breedi ng kennel :

(a) One hundred fifty dollars if breeding dogs at the

requl at ed dog breedi ng kennel annually produce at | east nine, but

not nore than fifteen litters or, if fewer than nine litters are

produced, at least forty puppies are produced in a cal endar vear

at the kennel
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(b) Two hundred fifty dollars if breeding dogs at the

requl ated dog breedi ng kennel annually produce at | east sixteen,

but not npbre than twenty-five litters:;

(c) Three hundred fifty dollars if breeding dogs at the

requl at ed dog breedi ng kennel annually produce at | east

twenty-six, but not nore than thirty-five litters;

(d) Five hundred dollars if breeding dogs at the requl ated

dog breedi ng _kennel annually produce at |east thirty-six, but not

nore than forty-five litters:;

(e) Seven hundred fifty dollars if breeding dogs at the

requl at ed dog breedi ng kennel annually produce forty-six or nore

litters.

(2) For a requlated dog internediary, five hundred doll ars.

(B) The owner of a boarding kennel shall reqgister the

boardi ng kennel with the director of the kennel control authority

by paying an annual fee of fifty dollars.

(G ©Money collected by the director fromapplication and

registration fees submtted under this section shall be

transmtted by the director to the treasurer of state to be

credited to the requl ated dog breeding kennel control license fund

created in section 956.17 of the Revised Code. However., the

treasurer of state shall transfer to the county in which a

reqgul ated dog breedi ng kennel is or will be |located fifty dollars

of the application fee received fromthe person who is applying

for alicense to operate the requlated dog breedi ng kennel or an

amount _equal to the fee charged on January 1. 2009, by the county

for the reqgistration of a kennel under section 955.04 of the

Revi sed Code, whichever is greater. The county auditor shal

deposit the noney in the county's dog and kennel fund created in

accordance with section 955.20 of the Revised Code.
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Sec. 956.08. No person operating a requl ated dog breeding

kennel or acting as or performng the functions of a regulated dog

internediary shall do any of the follow ng:

(A) Fail to keep or confine a dog in accordance with one of

the foll ow ng:

(1) In an indoor enclosure with an attached outdoor encl osure

that is accessible to the dog. provided that not npre than three

dogs are kept or confined in the indoor or outdoor enclosure at

any one tinme. For dogs that weigh |less than twenty pounds, the

i ndoor encl osure shall be at |east four feet by four feet with an

attached outdoor enclosure of at |east four feet by eight feet.

For dogs that weigh at | east twenty pounds. but |ess than

fifty-one pounds, the indoor enclosure shall be at |east four feet

by six feet with an attached outdoor enclosure of at |east four

feet by twelve feet. For dogs that weigh fifty-one pounds or nore,

the indoor enclosure shall be at |east four feet by eight feet

with an attached outdoor enclosure of at |east four feet by

si xteen feet.

(2) In an indoor _enclosure with no attached outdoor

encl osure, but with an exercise period in an outdoor enclosure

that is provided at | east two hours each day, provided that not

nore than three dogs are kept or confined in the indoor or outdoor

encl osure _at _any one tine. For dogs that weigh |ess than twenty

pounds, the indoor enclosure shall be at | east four feet by four

feet, and outdoor exercise shall take place in an encl osed area

that is at least ten feet by ten feet. For dogs that weigh at

| east twenty pounds, but |less than fifty-one pounds, the indoor

encl osure shall be at |east four feet by six feet, and outdoor

exercise shall take place in an enclosed area that is at | east

twenty feet by twenty feet. For dogs that weigh fifty-one pounds

or nore, the indoor enclosure shall be at | east four feet by eight
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feet, and outdoor exercise shall take place in an encl osed area

that is at least forty feet by forty feet.

For purposes of conplying with division (A)(2) of this

section., an indoor enclosure may be utilized for exercise when

weat her does not permt access to an outdoor encl osure. However,

the indoor exercise enclosure shall conply with the size

requi rements that are established in this division for outdoor

encl osures that are used for exercise. In addition, exercise is

not required for a dog that has an illness and for which exercise

woul d be detrinental to recovering fromthe illness. |In addition

for purposes of conmplving with division (A)(2) of this section,

encl osures may be stacked on top of one another. but there shall

be a nonporous barrier separating the floor and ceiling of stacked

encl osures.

(B) Keep or confine dogs in an enclosure, crate, or cage that

are inconpatible based on observation;

(C) Keep or confine nore than three adult dogs in one

encl osure, crate, or cage:

(D) _Keep or confine a fenale dog in heat in the sane

enclosure, crate, or cage with a sexually mature mal e dog except

for the tine period that is necessary for breeding the femal e doq;

(E) Keep or confine a female dog that is nursing in an

encl osure, crate, or cage with another adult doq;

(F) Keep or confine a dog in an enclosure, crate, or cage

w thout access to either natural or artificial |ight during

davti ne hours;

(G Keep or confine a dog in an enclosure, crate, or cage

outdoors unless the dog has access at all tines to a dry insul ated

i ndoor shelter or dog house with clean straw or other nontoxic

insulating material in an anpunt that is sufficient to permt the

dog to burrow under the straw or material while at the sane tine
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using the straw or nmaterial as beddi ng;

(H Keep or confine a dog in an enclosure, crate, or cage if

urine or feces have accunul ated beyond an anmpbunt that is expected

to accunulate in a nornmal twenty-four-hour period or, if the dog

is a female dog with a litter, in a nornmal twel ve-hour period;

(1) Keep or confine a dog in an enclosure, crate, or cage

wi t hout access to clean unfrozen water at all tines unless the dog

is being used for hunting or sledding., in which case access to

cl ean unfrozen water shall be provided not |ess than one tine per

ei ght - hour period. Water shall be provided to a dog in an open

bow or container that is not a drip bottle or limted intake

nechani sm

(J) Keep or confine a dog in an enclosure, crate, or cage

w t hout access to adequate and whol esone food on a daily basis so

as to ensure a proper and healthy wei ght unl ess nedically

cont r ai ndi cat ed;

(K) Keep or confine a dog in an enclosure, crate, or cage

with flooring material that is incapable of being cl eaned or

sanitized or that is likely to cause injury to the pads of a dog's

feet:

(L) Keep or confine a dog in an enclosure, crate, or cage

wi t hout providing a solid, nonporous surface, free from npisture

or feces, that conprises at |east fifty per cent of the floor of

the enclosure, crate, or cage. The solid surface nmay include soft

beddi ng. Fennle dogs with litters and puppies twelve weeks of age

or less shall be housed in an enclosure, crate, or cage with a

solid, nonporous surface, free fromnoisture or feces, that

conprises one hundred per cent of the floor of the enclosure,

crate, or cage. Nonporous surfaces shall not be nmade of netal

(M Keep or confine a dog in an enclosure, crate, or cage in

unsani tary conditions;
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(N) Keep or confine a dog in an enclosure, crate, or cage

that is in contact with or in the imediate vicinity of any ani nal

with a di agnosed or suspected di sease that is contagi ous to dogs;

(O Keep or confine a dog in an enclosure, crate, or cage

w t hout adequate ventil ation

(P) Keep or confine a dog in an enclosure, crate, or cage

wi t hout providing shelter fromthe el enents;

(O Keep or confine a dog in an outdoor run or kennel where

shade is not provided during the nonths of My through Septenber.

The shade so provided shall provide a reduction of tenperature of

at least five degrees from nonshaded areas.

(R) Keep or confine a dog in an indoor enclosure, crate, or

cage where the tenperature is below fifty degrees fahrenheit or

over ninety degrees fahrenheit;

(S) Fail to equip a kennel with a snoke alarm and provide a

neans of fire suppression such as a sprinkler systemor fire

extinguishers in all kennel housing units;

(T) Fail to keep the area around a kennel in good repair,

clean, and free fromaccumul ations of junk, waste products. and

di scarded naterials to protect dogs frominjury and to prevent

infestation by rodents or other pests. Weds, grasses, bushes, and

trees shall be controlled at the property on which a kennel is

located to allow for effective pest control and to protect the

health and safety of the dogs that are housed at the kennel

(U Fail to provide a dog with at | east two hours per day of

interaction with other dogs, provided that the dog is not sick and

does not present a risk of illness to other dogs;

(VM) Fail to sanitize food and water receptacles at | east

every two weeks or nore often if necessary to prevent an

accunul ation of dirt, debris, food waste, excreta, and other
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di sease hazards;

(W Fail to provide a dog with appropriate veterinary care

and treatnment for any disease, illness, or injury;

(X) Fail to provide a breeding dog with a cl ean whel pi ng box

when needed:;

(Y) Fail to triman adult dog's nails so that there is

curling or an inpairnent of the dog's gait:

(Z) Fail to provide reqular care to a dog to prevent nmatting

of fur fromfecal matter or bodily fl uids;

(AA) Fail to provide a dog with appropriate protection from

fleas, ticks, biting insects, and stinging insects or treatnent

for worns if the dog is so afflicted;

(BB) Fail to provide an adult dog with appropriate

vaccinations as determ ned by the dog's veterinarian;

(CC) Fail to provide each puppy that is three nonths of age

or older with appropriate phase-in booster vaccines if detern ned

necessary by the puppy's veterinarian

(DD) Fail to provide heartworm preventative to a breedi ng dog

as determ ned by the dog's veterinarian

(EE) Fail to ensure that a dog in the person's possession or

control requiring euthanization is euthanized by a veterinarian or

a _person under the direct supervision of a veterinarian;

(FF) Fail to ensure that a dog that is being euthanized is

not |eft unattended between the commencenent of the process and
deat h;

(GG5) Beat or brutalize a dog within the person's custody or

control

(HH) Fail to provide all dogs in a kennel with a nmanua

physi cal inspection at | east once each week;
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(11) Breed a dog that is |l ess than ei ghteen nonths of age or

nore than nine vears of age or breed a fenale dog w thout a

certificate froma licensed veterinarian that the female dog is in

proper health for breeding;

(JJ) Pernmit a dog to have nore than one litter per cal endar

year .

(KK) Dock a dog's tail, crop a dog's ear, renove a dog's

claws, or debark a dog. Tail docking, ear cropping, the renoval of

a dog's claws, or debarking shall only be conducted by a licensed

vet eri nari an.

(LL) Fail to prepare and inplenent a plan for the di sposal of

waste that is generated by dogs at the kennel

(MMM Keep a dog in an enclosure, crate, or cage that includes

exposed nmetal caging without a protective plastic or rubber

coati ng.

Divisions (A. (B, (@, (1), (J), (L), and (P) of this

section do not apply during the tenporary transportation of a dog

fromone |l ocation to another |ocation.

Sec. 956.081. (A) On and after the effective date of this

section, no person shall sell a dog at a flea narket., narket day,

garage sale, conference, or other public place other than at a pet

store that is |licensed under this chapter as a requl ated dog

internmediary. This division does not prohibit the sale of dogs by

a licensed regul ated dog breeding kennel or licensed requl ated dog

internmediary at the location that is listed as the address of the

kennel or internediary on the applicable license application

subnitted by or on behalf of the kennel or internediary.

(B) On and after two hundred seventy days after the effective

date of this section, no person shall sell a dog at an auction or

conduct an auction for the purpose of selling dogs. However, no
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out-of -state resident shall sell a dog at an auction conducted in

this state on and after the effective date of this section.

(C) This section does not apply to adoption events that are

held by an animal rescue for dogs or an aninnl shelter for dogs.

Sec. 956.09. The director of the kennel control authority

shal | appoi nt kennel control enforcenent inspectors for the

pur pose of enforcing the requirenents and standards established by

this chapter and rul es adopted under it and to act as authorized

agents of the authority. |Inspectors shall serve at the pl easure of

the director and shall be enpl oyees of the kennel control

authority. Inspectors may issue citations and orders that are

necessary to enforce this chapter and rul es adopted under it. The

director shall provide each kennel control enforcenent inspector

with an identifying badge and an official uniform A kennel

control enforcenent inspector shall have training in anim

husbandry, kennel nmanagenent. record keeping, and first aid.

Sec. 956.10. (A) At least once biennially, the director of

the kennel control authority or the director's authorized

representative shall inspect a requl ated dog breedi ng kennel that

is subject to licensure under this chapter and rul es adopted under

section 956.03 of the Revised Code to ensure conpliance with this

chapter and rul es adopted under it, including, but not limted to,

the standards of care established in section 956.08 of the Revised

Code. In addition, upon a conplaint, the director may inspect an

ani mal _rescue for dogs to ensure conpliance with this chapter and

rul es adopted under section 956.03 of the Revised Code, including,

but not limted to, the standards of care established in section

956. 08 of the Revised Code. Inspections shall be conducted w thout

prior notification to the |licensee or persons associated with the

licensee. In addition, upon the request of a nenber of the public,
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a public official, an animal rescue for dogs. or an animal shelter

for dogs, the director or the director's authorized representative

shall inspect any facility at which a person is acting as or

performng the functions of a requlated dog internediary to ensure

such conpli ance.

The director or the director's authorized representative

shall inspect a boardi ng kennel when the director or the

director's authorized representative has received infornmation that

the boarding kennel is breeding dogs and is subject to |licensure

under this chapter and rul es adopted under section 956.03 of the
Revi sed Code.

Inspections shall be conducted in accordance with rules

adopt ed under section 956.03 of the Revised Code. A record of each

i nspection shall be made by the inspector who is responsible for

the inspection in accordance with those rul es.

(B) The director or the director's authorized representative,

upon proper identification and upon stating the purpose and

necessity of an inspection. may enter at reasonable tinmes on any

public or private property., real or personal, to inspect or

investigate and to exam ne or copy records in order to detern ne

conpliance with this chapter and rul es adopted under it. The

director, the director's authorized representative, or the

attorney general upon the request of the director may apply to the

envi ronnental division of the Franklin county mnunicipal court for

an_appropriate court order or search warrant as necessary to

achi eve the purposes of this chapter and rul es adopted under it. A

judge of that court nmy issue such a warrant.

(C) No owner or operator of a requl ated dog breedi ng kennel,

person acting as or perfornmng the functions of a requl ated dog

internedi ary, owner or operator of an aninmal rescue for dogs, or

owner or operator of a boarding kennel shall interfere with an
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i nspection or refuse to allow an inspector full access to al

areas where dogs are kept or cared for. |If entry is refused or

i nspection or investigation is refused, hindered, or thwarted by a

requl at ed dog breedi ng kennel., requlated dog internediary, or

ani mal _rescue for dogs the director may suspend or revoke the

kennel's, internediary's, or rescue's license in _accordance with

this chapter.

(D) If entry that is authorized by division (B) of this

section is refused or if an inspection or investigation is

refused, hindered, or thwarted by intinidation or otherwi se and if

the director, an authorized representative of the director., or the

attorney general applies for and obtains a court order or a search

warrant _under division (B) of this section to conduct the

i nspection or investigation, the owner or operator of the prem ses

where entry was refused or inspection or investigation was

refused, hindered, or thwarted is liable to the director for the

reasonabl e costs incurred by the director for the reqular sal aries

and fringe benefit costs of personnel assigned to conduct the

i nspection or investigation fromthe tine the entry, inspection,

or investigation was refused, hindered, or thwarted until the

court order or search warrant is executed; for the salary, fringe

benefits, and travel expenses of the director, an authorized

representative of the director, or the attorney general incurred

in obtaining the court order or search warrant; and for expenses

necessarily incurred for the assistance of |ocal | aw enforcenent

officers in executing the court order or search warrant. In the

application for a court order or a search warrant, the director

the director's authorized representative, or the attorney genera

may request and the environnental division of the Franklin county

muni ci pal court, in its order granting the court order or search

warrant, nay order the owner or operator of the premi ses to

rei nburse the director for any of those costs that the court finds

reasonabl e. From noney recovered under this division, the director
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shall reinburse the attorney general for the costs incurred by the

attorney general in connection with proceedings for obtaining the

court order or search warrant, shall reinburse the political

subdi vision in which the prenmses is |ocated for the assistance of

its |law enforcenent officers in executing the court order or

search warrant, and shall deposit the remainder in the state

treasury to the credit of the requl ated dog breedi ng kennel

control license fund created in section 956.17 of the Revised
Code.

(E) A dog warden appointed under Chapter 955. of the Revised

Code or _an _agent of a humane society established under Chapter

1717. of the Revised Code entering on public or private property

to make investigations and inspections in accordance with Chapter

955. or 1717. of the Revised Code, as applicable, shall report any

violations of this chapter and rul es adopted under it to the

director or a kennel control enforcenment inspector and nmy exanine

and copy any records that are required to be maintai ned under

rul es adopted under this chapter.

Sec. 956.11. (A) The director of the kennel control authority

or the director's authorized representative nay i npound a dog if

the director or the director's authorized representative has

pr obabl e cause to believe that the dog is being kept by a

reqgul ated dog breedi ng kennel, requl ated dog internediary, or

ani el rescue for dogs in a manner that materially violates this

chapter or rules adopted under it and if the dog's health or

safety appears to be in i nm nent danger

(B) The director or the director's authorized representative

shall give witten notice of the inmpoundnent by posting a notice

on the door of the prem ses fromwhich the dog was taken or by

ot herwi se posting the notice in a conspi cuous place at the

preni ses fromwhich the dog was taken. The notice shall provide a
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date for an adjudication hearing, which shall take place not |ater

than five business days after the dog is taken and at which the

director shall deternmne if the dog should be permanently

relinquished to the custody of the kennel control authority.

(G The owner or operator of the applicable requl ated dog

breedi ng kennel, the person acting as or perform ng the functions

of a requlated dog internediary, or the owner or operator of the

applicable animal rescue for dogs nmay appeal the deterni nation

nmade at the adjudication hearing in accordance with section 119.12

of the Revised Code, except that the appeal may only be nmade to

the environnental division of the Franklin county nunicipal court.

If a dog has been inpounded and the owner or operator of the

applicable regul ated dog breeding kennel, the person acting as or

performng the functions of a requlated dog internediary. or the

owner or operator of the applicable aninml rescue for dogs appeals

the determ nati on nmade at an_adj udi cation hearing. that person

shall file an appeal bond that is sufficient to cover the costs of

keepi ng. _housing. and maintaining the dog in a manner and anpunt

to be determ ned by the environnental division of the Franklin

county nunici pal court.

(D) The director may enter into contracts or agreenents with

an _ani mal rescue for dogs, an animal shelter for dogs, a boardi ng

kennel , a veterinarian, a dog warden appoi nted under Chapter 955.

of the Revised Code., or a hunmane society established under Chapter

1717. of the Revised Code for the purpose of keeping. housing., and

naei ntai ni ng dogs that are inpounded under this section. If, after

the final disposition of an adjudi cation hearing and any appeal s

fromthat adjudication hearing, it is deternm ned that a dog shal

be permanently relinquished to the custody of the kennel contro

authority, the dog may be adopted directly fromthe ani mal rescue

for dogs. animal shelter for dogs. boarding kennel. veterinarian.

Page 29

853
854
855
856
857

858
859
860
861
862
863
864
865
866
867
868
869
870
871
872
873

874
875
876
877
878
879
880
881
882
883
884



H. B. No. 124
As Introduced

dog warden, or humane society where it is being kept. housed, and

mai nt ai ned, provided that the dog has been spayed or neutered

unl ess there are nedical reasons agai nst spaying or neutering as

deternm ned by a veterinarian. The ani mal rescue for dogs. ani nal

shelter for dogs. boardi ng kennel, veterinarian, dog warden, or

humane soci ety may charge a reasonabl e adoption fee. The fee shal

be at |least sufficient to cover the costs of spaying or neutering

the dog unless it is nedically contraindicated.

Sec. 956.12. If the director of the kennel control authority

or the director's authorized representative determ nes that a

person has violated., is violating, or is threatening to violate

this chapter or rules adopted under it, the director may issue and

cause to be served by certified mail or personal service a

citation of violation and an order requiring the person to cease

the acts or practices appearing to the director or the director's

aut hori zed representative to constitute a violation of this

chapter or rules adopted under it or requiring the person to take

corrective actions to elimnate the conditions appearing to the

director or the director's authorized representative to constitute

a violation of this chapter and rul es adopted under it. The order

shall state specifically the provision or provisions of this

chapter or the rule or rules adopted under this chapter that

appear to the director or the director's authorized representative

to have been violated or threatened to be violated and the facts

constituting the violation or threatened violation, the actions

that the person nust take to correct the deficiencies, and the

tine period within which the person nust correct the violations.

Sec. 956.13. (A) The director of the kennel control authority

nay assess a civil penalty against a person violating this chapter
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or rules adopted under it if all of the foll owi ng occur

(1) The person has received an order and been notified of the

violation by certified mail as required in section 956.12 of the
Revi sed Code.

(2) After the tine period for correcting the violation

specified in the order has el apsed, the director or the director's

aut hori zed representative has inspected the preni ses where the

violation has occurred and deterni ned that the violation has not

been corrected, and the director has issued a notice of an

adj udi cati on hearing pursuant to division (A (3) of this section.

(3) The director affords the person an opportunity for an

adj udi cati on hearing under Chapter 119. of the Revised Code to

chall enge the director's determ nation that the person is not in

conpliance with this chapter or rules adopted under it, the

inposition of the civil penalty, or both. A person may waive the

opportunity for an adjudication hearing.

(B) If the opportunity for an adjudication hearing is waived

or if, after an adjudication hearing, the director detern nes that

a violation of this chapter or a rule adopted under it has

occurred or is occurring, the director nmay assess a civil penalty.

The civil penalty nay be appealed in _accordance with section

119.12 of the Revised Code, except that the civil penalty nay only

be appealed to the environnental division of the Franklin county

nuni ci pal _court.

(G Civil penalties shall be assessed in the follow ng

amount s:

(1) A person who has violated division (A) (1) of section
956.04, division (A (1) of section 956.05, or division (A of

section 956.06 of the Revised Code shall pay a civil penalty in an
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ampunt that is equal to two tines the anount of the |license fee

that shoul d have been paid by the person under section 956.07 of
the Revi sed Code.

(2) A person who has violated division (H of section 956.04,

di vision (D) of section 956.05, or division (B) of section 956.06

of the Revised Code shall pay a civil penalty of not npre than

fifteen thousand doll ars.

(3) A person who has violated any other provision of this

chapter or rules adopted under it, including, but not limted to,

the standards of care established in section 956.08 of the Revised

Code, shall pay a civil penalty of twenty-five dollars.

Each day that a violation continues constitutes a separate

vi ol ati on.

Sec. 956.14. The attorney general ., upon the request of the

director of the kennel control authority, may bring an action for

i njunction agai nst a person who has violated, is violating, or is

threatening to violate this chapter, rules adopted under it, or an

order issued under section 956.12 of the Revised Code. An action

for injunction shall be filed in the environnental division of the

Franklin county nmunicipal court, which shall have excl usive

jurisdiction to grant prelinmnary and permanent injunctive relief

under this chapter. The environnental division of the Franklin

county nunici pal court shall grant such injunctive relief upon a

showi ng that the person agai nst whomthe action is brought has

violated, is violating, or is threatening to violate this chapter,

rul es adopted under it., or an order issued under it. The court

shal |l qgive precedence to such an action over all other cases.

Sec. 956.15. (A) The director of the kennel control authority

shall deny an application for a license that is submtted under
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section 956.04, 956.05, or 956.06 of the Revised Code for any of

the foll owi ng reasons:

(1) The applicant for the license has violated any provision

of this chapter or a rule adopted under it.

(2) The applicant has been convicted of or pleaded guilty to
violating section 959.01, 959.02, 959.03, 959.13, 959.131, 959. 15,

or 959.16 of the Revised Code or an equival ent nuni ci pa

ordi nance, | aw of another state, or |aw of the federal governnent

or has been convicted of or pleaded quilty to violating nore than

once section 2919.25 of the Revised Code or an equival ent

nuni ci pal _ordi nance, |l aw of another state. or law of the federa

gover nnment .

(3) The director deternm nes that the applicant for the

| i cense does not have the expertise or capacity to comply with

this chapter or rules adopted under it.

(B) The director may suspend or revoke a license issued under

this chapter for violation of any provision of this chapter or a

rul e adopted or order issued under it.

(G An application or a license shall not be denied,

suspended, or revoked under this section without a witten order

of the director stating the findings on which the denial,

suspensi on, or revocation is based. A copy of the order shall be

sent to the applicant or |license holder by certified mail or may

be provided to the applicant or |license holder by persona

service. In addition, the person to whom a denial, suspension, or

revocation applies nmay request an adjudication hearing under
Chapter 119. of the Revised Code. The director shall conply wth

such a request. The determ nation of the director at an

adj udi cation hearing nay be appealed in accordance with section

119.12 of the Revised Code, except that the determ nation nmay be

appeal ed only to the environnental division of the Franklin county
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nuni ci pal court.

Sec. 956.16. The director of the kennel control authority,

the director's authorized representative, or the attorney genera

nay require the attendance of w tnesses and the production of

books, records, papers., and dogs that are needed either by the

director or the attorney general or by any party to a hearing

before the director and for that purpose nmay issue a subpoena for

any witness or a subpoena duces tecumto conpel the production of

any books. records, papers, or dogs. The subpoena shall be served

by personal service or by certified mail. If the subpoena is

returned because of inability to deliver, or if no return is

received within thirty days after the date of mailing, the

subpoena nmay be served by ordinary mail. |If no return of ordinary

mail is received within thirty days after the date of mailing.

service shall be deened to have been nmade. |f the subpoena is

returned because of inability to deliver, the director or the

attorney general nmy designate a person or persons to effect

either personal or residence service on the witness. The person

designated to effect personal or residence service under this

section may be the sheriff of the county in which the w tness

resides or may be found or any other duly designated person. The

fees and nil eage of the person serving the subpoena shall be the

sanme _as those allowed by the courts of conmon pleas in crimna

cases and shall be paid fromthe funds of the authority. Fees and

mleage for the witness shall be the sanme as those allowed for

W tnesses by the courts of commbn pleas in crimnal cases and

shall be paid fromthe funds of the authority upon request of the

witness follow ng the hearing.

Sec. 956.17. All noney collected by the director of the

kennel control authority fromlicense and reqistration fees under
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sections 956.07 and 956.20 of the Revised Code and all npbney

collected fromcivil penalties assessed under section 956. 13 of

the Revised Code shall be deposited in the state treasury to the

credit of the requl ated dog breedi ng kennel control license fund,

which is hereby created. The director shall use noney in the fund

for the purpose of administering this chapter and rul es adopted

under it.

Sec. 956.18. (A) There is hereby created the kennel control

authority board consisting of one nenber of the senate appointed

by the president of the senate, one nenber of the house of

representatives appointed by the speaker of the house of

representatives, and the foll owi ng seven nenbers appoi nted by the

gover nor .

(1) Two nenbers representing aninmal care and wel fare

organi zations in this state;

(2) One menber who is a county dog warden

(3) One nenber who is a veterinarian;

(4) One nenber representing pet stores in this state that are

| i censed under this chapter as requl ated dog breedi ng kennels or

requl ated dog breeding internediaries;

(5) One nenber who is a nenber in good standing of a national

breed parent club of the Anerican kennel club

(6) One nenber representing the public.

Initial appointnents to the board shall be nmade not |ater

than sixty days after the effective date of this section. Terns of

office of the nmenbers appointed by the president of the senate and

the speaker of the house of representatives shall coincide with

their terns of office as nenbers of the senate and the house of

representatives, as applicable. O the initial appointnents nmnade

by the governor, two shall be for one-year terms, two shall be for
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two-vear terns, and three shall be for three-year terns.

Thereafter, terns of office of nenbers appointed by the governor

shall be three years, with each termending on the sane day of the

same nonth as did the termthat it succeeds. EFach nmenber shal

hold office fromthe date of appointnment until the end of the term

for which the nmenber was appoi nted. Menbers may be reappoi nt ed.

Vacancies shall be filled in the nmanner provided for the origina

appoi ntnents. Any nenber appointed to fill a vacancy occurring

prior to the expiration date of the termfor which the nenber's

pr edecessor was appoi nted shall hold office for the remni nder of

the term A nmenber shall continue in office subsequent to the

expiration date of the nmenber's termuntil the nmenber's successor

takes office or until a period of sixty days has el apsed.

whi chever occurs first.

(B) The governor shall select a chairperson from anpong the

board's nenbers. A nmpjority of the nenbers of the board

constitutes a quorum_ The board shall neet at |east four tines a

vear in Colunbus or at other |locations selected by the

chai rperson. The chairperson shall determ ne the agenda for each

neeting of the board. However, if the nenber appointed by the

presi dent of the senate and the nenber appointed by the speaker of

the house of representatives jointly request in witing that an

item be placed on the agenda for a neeting of the board, the

chairperson shall place the itemon the agenda at the board's next

requl arly schedul ed neeting occurring nore than ten days after the

reguest has been nmde.

Menbers of the board shall serve wi thout conpensation for

attendi ng board neetings. Menbers of the board shall be reinbursed

for their actual and necessary expenses incurred in the

performance of official duties as nenbers of the board.

(C) The board shall provide oversi ght and eval uati on of the

adm ni stration of this chapter and rul es adopted under it,

Page 36

1069
1070
1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081
1082

1083
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093
1094

1095
1096
1097
1098

1099
1100



H. B. No. 124
As Introduced

i ncluding the operation of the kennel control authority created in

section 956.02 of the Revised Code. The oversi ght and eval uation

may include, but not be limted to, a deternination of whether

this chapter and rules adopted under it and the operation of the

authority have resulted in the prevention of cruelty to and abuse

of dogs and an evaluation of the sanctions inposed on violators of

this chapter and rul es adopted under it. In addition, the board

may nmake recommendations to the director of the kennel contro

authority for changes to the adninistration of this chapter and

rules adopted under it and to the general assenbly for changes to

this chapter that the board considers necessary for the effective

enforcenent of this chapter and rul es adopted under it. The board

may i nspect records kept by the kennel control authority and may

i ntervi ew kennel control enforcenent inspectors. The board, by the

thirty-first day of Decenber each year, shall issue a report of

its findings and submit it to the authority, the president of the

senate, and the speaker of the house of representatives.

Sec. 956.19. (A) In accordance with rul es adopted under

section 956.03 of the Revised Code, at the tine of the sale of a

dog, a pet store shall provide the buyer of the dog with either of

the foll ow ng:

(1) Acertificate of nedical health that has been conpl et ed

and attested to by a veterinarian and that states that the

veterinarian has exam ned the dog and has not found evi dence of

di sease, illness, or injury at the tine of the exani nation

(2) A noney-back gquarantee that is valid for not |ess than

twenty-one days after the date of purchase of the dog. The

quar ant ee shall authorize the purchaser of the dog to receive the

pur chase price of the dog fromthe pet store within that

twenty-one-day period if the purchaser presents a statenent to the
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pet store froma veterinarian who has exani ned the dog wi thin

fourteen days of the purchase of the dog that the dog has a

significant disease, illness, or injury that was in existence at

the tine of the purchase of the dog.

(B) A pet store shall post witten notice of the pet store's

responsi bility under this section in a conspicuous | ocation near

the pet store's cash reqgister. The witten notice shall be posted

in accordance with rules and shall be in prom nent and easily read

type that is not |l ess than ei ghteen-point type.

(C) At atine prior to the sale of a dog, a pet store shal

provide the name, conplete address. and tel ephone nunber of the

breeder that bred the dog. the requl ated dog breedi ng kennel where

the dog was kept., housed, and nmumi ntai ned. and the requl ated dog

internediary fromwhomthe pet store acquired the dog. as

applicable. The pet store also shall provide the tel ephone nunber

and the address of the kennel control authority.

(D) No pet store shall fail to conply with this section

(E) A pet store that fails to conply with division (A (1) of

this section with respect to the sale of a dog or a pet store that

fails to refund the purchase price of a dog in accordance with

division (A (2) of this section is |liable to the purchaser of the

dog for an anmpunt that is equal to the actual damages incurred by

the purchaser within one year after the date of the purchase of

the dog., except that veterinary expenses are |limted to not nore

than five hundred dollars. The pet store also is liable for any

attorney's fees and costs incurred by the purchaser. In addition,

the buyer of the dog may keep the dog.

(F) The director of the kennel control authority or the

director's authorized representative shall enforce this section

Kennel control enforcenent inspectors may neke inspections of pet

stores for the purpose of enforcing this section.
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Sec. 956.20. No regulated dog breeding kennel shall sell or

ot herwi se transfer a puppy that is | ess than ninety days old

wi thout reqgistering the litter in which the puppy was born with

the director of the kennel control authority in accordance with

rul es adopted under section 956.03 of the Revised Code and payving

areqgistration fee of twenty-five dollars per litter. This section

does not apply to an aninmal rescue for dogs or an aninal shelter

for dogs.

Sec. 956.98. No person shall violate this chapter or a rule

adopt ed or order issued under it.

Sec. 956.99. Wioever violates section 956.98 of the Revised

Code is quilty of a nisdeneanor of the first degree.

Sec. 1901.183. In addition to jurisdiction otherw se granted
in this chapter, the environnental division of a rmunicipal court
shall have jurisdiction within its territory in all of the
foll owing actions or proceedings and to performall of the

foll owi ng functions:

(A) Notw thstanding any nmonetary limtations in section
1901. 17 of the Revised Code, in all actions and proceedi ngs for
the sale of real or personal property under |ien of a judgnent of
the environnmental division of the municipal court, or a lien for
machi nery, material, fuel furnished, or |abor perforned,
irrespective of anount, and, in those cases, the environnental
di vision may proceed to foreclose and marshal all |iens and al
vested or contingent rights, to appoint a receiver, and to render

personal judgment irrespective of amount in favor of any party;

(B) When in aid of execution of a judgnment of the
environmental division of the nmunicipal court, in all actions for

the foreclosure of a nortgage on real property given to secure the
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paynment of noney, or the enforcenent of a specific |ien for nobney
or other encunbrance or charge on real property, when the rea
property is situated within the territory, and, in those cases,

t he environmental division may proceed to foreclose all |iens and
all vested and contingent rights and proceed to render judgnents,
and make findings and orders, between the parties, in the sane
manner and to the sane extent as in simlar cases in the court of

common pl eas;

(© Wen in aid of execution of a judgnent of the
envi ronment al division of the nmunicipal court, in all actions for
the recovery of real property situated within the territory to the

sanme extent as courts of common pleas have jurisdiction;

(D) In all actions for injunction to prevent or termnate
violations of the ordi nances and regul ati ons of any nuni ci pal
corporation within its territory enacted or promnul gated under the
police power of that nunicipal corporation pursuant to Section 3
of Article XVI11, Onhio Constitution, over which the court of
common pleas has or may have jurisdiction, and, in those cases,
the environnental division of the nunicipal court may proceed to
render judgnments, and nmake findings and orders, in the sane manner
and to the sanme extent as in simlar cases in the court of conmon

pl eas;

(E) I'n all actions for injunction to prevent or term nate
violations of the resolutions and regul ati ons of any political
subdivision within its territory enacted or promnul gated under the
power of that political subdivision pursuant to Article X of the
Ohi o Constitution, over which the court of common pl eas has or nmay
have jurisdiction, and, in those cases, the environnental division
of the municipal court may proceed to render judgnents, and nake
findings and orders, in the sane manner and to the sane extent as

in simlar cases in the court of comon pl eas;

(F) I'nany civil action to enforce any provision of Chapter
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3704., 3714., 3734., 3737., 3767., or 6111. of the Revised Code
over which the court of common pleas has or nay have jurisdiction,
and, in those actions, the environnmental division of the munici pal
court may proceed to render judgnents, and rmake findi ngs and
orders, in the sane manner and to the same extent as in simlar

actions in the court of common pleas;

(G In all actions and proceedings in the nature of
creditors' bills, and in aid of execution to subject the interests
of a judgment debtor in real or personal property to the paynent
of a judgrment of the division, and, in those actions and
proceedi ngs, the environnmental division may proceed to marshal and
foreclose all liens on the property irrespective of the anmount of

the lien, and all vested or contingent rights in the property;

(H) Concurrent jurisdiction with the court of conmon pl eas of
all crimnal actions or proceedings related to the pollution of
the air, ground, or water within the territory of the
envi ronment al division of the nunicipal court, for which a
sentence of death cannot be inposed under Chapter 2903. of the
Revi sed Code;

(1) I'n any review or appeal of any final order of any
adm ni strative officer, agency, board, departmnent, tribunal
conmi ssion, or other instrunentality that relates to a | ocal
bui l di ng, housing, air pollution, sanitation, health, fire,
zoni ng, or safety code, ordinance, or regulation, in the sane
manner and to the same extent as in simlar appeals in the court

of comon pl eas.

(J) Wth respect to the environnental division of the

Franklin county nmunicipal court, in any civil action to enforce a

provi sion of Chapter 956. of the Revised Code and to hear appeal s

froman adjudication hearing conducted under that chapter

Section 2. That existing sections 955.02, 955.10, 955.12,
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955. 20, 955.26, and 1901. 183 of the Revi sed Code are hereby

repeal ed.

Section 3. It is the intent of the General Assenbly to
appropriate noney to the Regul ated Dog Breedi ng Kennel Contro
Li cense Fund created in section 956.17 of the Revised Code to
enabl e the Kennel Control Authority created in section 956.02 of
the Revised Code to begin adm nistering Chapter 956. of the

Revi sed Code and rul es adopted under it.
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